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09 August 2016 
 
Dear Sir/Madam,  
 
 
You will be aware that the Supreme Court’s judgment on the Named Person provisions in 
the Children and Young People (Scotland) Act 2014 (“2014 Act”) was handed down on 28 
July 2016.  I am keen that you, as key stakeholders and Named Person service providers 
under the legislation, are made aware of the Scottish Government position following the 
judgment. 
 
The Supreme Court judgment: 

 

 ruled that the principle of providing a named person for every child and young person 
does not breach human rights and is compatible with EU law; 

 rejected the petitioners’ argument that the legislation relates to reserved matters; 

 ruled that the information-sharing provisions of the 2014 Act are incompatible with 
Article 8 of the European Convention on Human Rights and that changes are needed 
to make those provisions compatible with Article 8.  

 
What this means is that the Scottish Government is required to amend the information-
sharing provisions in the 2014 Act to provide greater clarity about the basis on which 
information will be shared to ensure compliance with the ECHR.  This needs to happen 
before we can commence those provisions and will require the agreement of the Scottish 
Parliament.  Given the time required for Parliamentary and legal processes to achieve the 
required changes to the 2014 Act the Scottish Government will not commence any provisons 
within Part 4 (Provision of Named Persons) and Part 5 (Child’s Plan) of the 2014 Act on 31 
August 2016.  In addition, the draft statutory guidance on these Parts of the 2014 Act will be 
revised. 
 
 
 
 
 
 



St Andrew’s House, Regent Road, Edinburgh EH1 3DG 

www.gov.scot   
 

The Scottish Government is already engaging with a range of stakeholders on these issues, 
and will develop this engagement further in the coming weeks.  I will write to you in due 
course to give you further information regarding the commencement of these provisions and 
the development of guidance. 
 
Thank you for your continued support. 
 
 

 
 
 
 
 
 
 
 
 
JOHN SWINNEY 


